PANKAJ HALDER Chamber :

Advocate Bapuli Bazar, Mathurapur,
High Court, Calcutta Dist. South 24-Parganas,
Room No. 12, Bar Association PIN: 743354
Email . pankajhalder02@gmail.com Residing at :
M- 9733828456/9433248464 Pragatipally, Subhasgram,

P.S. Sonarpur, Kolkata-147.

To Date : 03.03.2021
1. The learned Govt. Pleader,
High Court, Caicutta.

2. The Assistant Director of Pension, Provident Fund and Group Insurance,
Govt. of West Bengal, Purtha Bhavan, Salt Lake, Calcutta : 700091.

3. The Chairman, Phanihati Municipality,
District : North 24-Parganas, PIN : 700110.

Ref: WPA.NO.LA 45 OF 2021
AJIT KUMAR SAHA AND ANR
-Vs-

State of West Bengal and Anr

Sir,

Please find enclosed herewith an application under Article 226 of the Constitution of India
along with its all annexure for your necessary action. The aforesaid matter will come up for
hearing before the Hon'ble Justice Rajsekhar Mantha of this Hon'ble High Court on 8.3.2021 or
soon thereafter as the business of the Hon’ble Court, when may permit.

Please be present at the time of hearing.

Thanking you,
Yours faithfully,

Enclo ; As stated above. W
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LIST OF DATES

31.1.2007 The petitioner No.l retired from service as Secretary of

Phanihati Municipality, District : North 24-Parganas.

15.5.2014 Wife of the petitioner no. 1 died.

19.3.2015 The petitioners married in accordance with Hindu

Marriage Act.

24.6.2015 The petitioner submitted all the documents to the

Authority concerned.

14.1.2019 The authority concerned rejected the prayer of the

petitioners.
POINTS OF LAW

Whether the authority concerned is under obligation to record the name of
petitioner no.2 as wife of petitioner no. 1 for family pension?

Whether the spouse man or woman as the case may be married after the
retirement of the concerned Government servant can be kept out of the
definition so as to deprive him from the benefits of the family pension?

Whether the reason as stated in the order dated 14.1.2019 is sustainable in
the eye of law.



DISTRICT: NORTH 24-PARGANAS

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

({APPELLATE SIDE)

WPA No. L5425 of2021

In the Matter of :
An application under Article 226 of the
Coﬁstitution of India;

-And-
In the matter of :-
1. Ajit Kumar Saha, Son of late
Kumode Bandhu Saha, Residing at A20,
School Road, P.O. Sodepur, District :
North.24-Parganas, Kolkata : 700110.
2. Mithu Saha, Wife of Ajit Kumar
Saha, Residing at A20, School Road, P.O.
Sodepur, District : North 24-Parganas,
Kolkata : 700110.

.... Petitioners

-Vs-
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To

1. The State of West Bengal, service
through the Secretary, Department of
Municipal Affairs, Alipore, New
Administrative Building, Calcutta
700027.

2. The Director/Deputy of Pension,
Provident Fund and Group Insurance,
West Bengal, Purta Bhavan, Salt Lake,

Kolkata — 700091.

3. The Assistant Director of Pension,
Provident Fund and Group Insurance,
West Bengal, Purta Bhavan, Salt Lake,

Kolkata — 700091.
4. The Panihati Municipality, Panihati,
Kolkata : 700114, Service through the

Chairman /Administrator.

Respondents
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The Hon’ble Thottathil B. Radhakrishnan, Chief Justice and His Companion
Justices of the said Hon’ble Court.

The humble petition of the petitioners

above named in the above matter;

MOST RESPECTFULLY SHEWETH:-
l. That your petitioners are the citizen of India and resides permanently at

the addresses given in the cause title herein above.

2. That your petitioners state that the petitioner no.1, Ajit Kumar Saha
retired from his service as Secretary of Panihati Municipality, Dist. North 24-
Parganas, on 31.01.2007 at the age of Sixty years.

The copy of the Superanmiation letter is enclosed herewith and marked

with letter “P-1”

3. That your petitioners state that after retirement of the petitioner no.1,
the authority concerned issued the pension payment order in favour of the
petitioner no. 1 and since then, the petitioner has been getting his pension
month by month in accordance with the rules and /or circulars issued by the
concerned authorities time to time,

The copy of the pension paymenf order is enclosed herewith and marked

with letter “P-2”
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4. That your petitioners state that at the time of his retirement, his ailment
wife was alive and unfortunately, the wife of the petitioner, Purnima Saha died
on 15.5.2014 and thereafter no one was locked after the petitioner.

The copy of the death certificate is enclosed herewith and marked with

letter “P-3”

5. That your i)etitioners state that after demise of his wife of the petitioner
no. 1, no one was look after the said ejr_nployee, hence, the petitioner no.1 got
married to the petitioner No. 2 hérein in accordance with Hindu Marriage Act,
1955 and their marriage was solemnized and registered on 09.03.2015 before
the appropriate authority in accordance with law.

It is further submitted that since the date of marriage of the petitioners,
the petitioner no. 1 and petitioner no. 2 have been living as husband-wife in
the same premises.

The copy of the marriage certificate is enclosed herewith and marked

with letter “P-4”

6. That your petitioners state that after solemnization of their marriage,
the petitioner no. 1 intimated the said marriage to the authority concerned

along with necessary documents for endorsement of family pension of



entitlement of post-retiral spouse in the pension payment order of the
pensioner’s.
The copy of the said application of the petitioner no. 1 dated 24.6.2015

is enclosed herewith and marked with letter “P-4”.

7. That your petitioners state that in response to the application of the
petitioner no.l for incorporation of ti'le name of the petitioner no.2 in the
Service Record aﬁd Jor Pension Book, the Phanihati Municipality forwarded
his application to the authority concerned for nomination of Second Wife of
Ajit Kumar Saha in place of his deceased first wife, Purnima Saha.

It is further submitted that 1n reply to the recommendation letter of the
Phanihati Municipality, the Deputy Director of Pension and Provident Fund
by a letter dated 5.4.2018 requested to the Secretary of the Municipal Affairs
Department inter alia “ it may be stated that finance Department and
Education Department of West Bengal Government have already passed order
regarding payment of Family Pension to post retiral Spouse Vide G.O. No. 196-
F(Pen) dated 27.9.1991 and 92-SE(B) dated 20.03.2006 respectively. Hence,
the said Secretary is requested to consider the matter.

The copy of the said letter dated 5.4.2018 is enclosed herewith and

marked with letter “P-5”.



8. That your petitioners state that subsequent, one after one
recommendations were made by the concerﬁed authority for consideration of
the case of the petitioners vide recommendation dated 21.5,2018 but no effect
thereto with regard to incorporation the name of the petitioner no.2 as wife of
the petitioner no.1 in the service record.

The copy of the said recommendation is enclosed herewith and is

marked with letter “P-6”

9. That your petitioners submit that on the said date i.e. 21.5.2018, the
Phanihati Municipality further requested to the concerned authority for
consideration of the case of the 'petiti‘oners. In reply to the said request, the
Assistant Director of Pension, Provident Fund and Group Insurance, West
Bengal Vide letter dated 14.1.2019 reply to the petitioner that as per West
Bengal Municipal (Employee”s Death Cum Retirement Benefits Rules, 2003,
adoption or marriage after retirement will not be reocgnised for the purpose of
family pension.

The copies of the said letter dated 21.5.2018 and rejection order dated

14.1.2019 are enclosed herewith and marked with letter “P-77.

10. That your petitioner states that Rule 2(1)(g) of the West Bengal

Municipal (Employee”s Death Cum Retirement Benefits Rules, 2003, the



definition of family “ Wife is in case of male employee” the petitioners herein
are the legally husband and wife and no resfriction can be imposed upon the
petitioners to deny the pension of legally married wife even after retirement.
Hence, note of the said clause in respect of marriage after retirement will not
be recognized for the purpose of family pension in not only illegal but also

violation of Article 14 of the Constitution of India.

11. That your ﬁetitioners state that Section 5(i) of the Hindu Marriage Act,
1955 provides that a marriage will be solemnized between any two Hindus, if
neither party has é spouse living at the time of the marriage.

It is, therefore, evident that the petitioners’ marriage was solemnized
after the commencement of the Hindu Marriage Act, 1955 and there was no
contravention of the condition specified in Section 5(i) of the Hindu Marriage
Act, 1955.

[t is further submitted that thefe is no dispute that the petitioner no. 2
is the wife of the petitioner no. 1, hence, as per the present position of law, the
name of the petitioner no. 2 is required to endorse of family pension
entitlement of post retiral spouse in the pension payment order of the

pensioner.
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12. That your petitioners further submitted that the petitioner no. 1 has
already complied with all procedure and submitted the relevant documents to
the authority concerned for endorsement of family pension entitlement of post
retiral spouse in the pension payment order of the pensioners as per the
Memo. No. 1886—F(Pen} dated 8% December, 1994 but the authority
concerned denied the same on the ground that the said order is for
Government employees and as such the claim of the petitioners have been
rejected and/or d;:nied, which is not only illegal but also violation of the Article

14 of the Constitution of India.

13. That your petitioners state that the petitioner no. 1 was the employce
under the Govt. of West Bengal and when the Government of West Bengal has
extended the benefits for farnilyi pension to the Govt. Employee, who shall
marriage after retirement as per the said Govt. Memo dated 29.9.1991,
9.12.1994 and 20.3.2006, the petitioner no. 2 is also entitled get the family

pension in absence of her husband i.e. petitioner no. 1.

14. That your petitioners state that by Notification 24.03.1976, the
Department of Municipal Service, Government of West Bengal categorically
stated in Clasue 3(1)(vi) and (vii} of the said Gazette Notification inter alia

Municipal/Local Body employees being brought at par with government



Employee in respect of pay and the employee should be given retirement
benefits as applicable to Government Employee under Death Cum Retirement
benefits.

But in the instant case, Govt. Memo dated 29.9.1991, 9.12.1994 and
20.3.2006 extended the similar benefits to it Government employee and
depriving the same benefits to the Employees of Municipal Affairs is not only
illegal but also arbitrary and discriminatory; hence, the said provision is
required to dcciare ultra vires and cannot Be supported by nexus or

reasonable classification

15. That your petitioners state that when the Hindu Marriage Act, 1955 has
recognized the right of the petitioners as husband and wife and within the
meaning of Family members, the said reorganizations and/or right of the
petitioners cannot be discriminated by way of administrative instructions,
thus, the action of the authority concerned for denying the claim of the

petitioners are not only illegal but alse bad in law.

16. That your petitioners state that for not reorganization the right of the
petitioner no. 2 as wife of the petitioner no. 1, in the definition of family for

grant of family pension is also arbitrary and discriminatory.
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17. That your petitioners state that Note of the said Rule 2({1)(g) of West
Bengal Municipal (Employee”s Death Cum Rétirement Benefits Rules, 2003 is
not only illegal but also bad in law. Accordingly, the said provision is not only
illegal but also arbitrary and discriminatory; hence, the said provision is
required to declare ultra vires and cannot be supported by nexus or

reasonable classification.

18. That your p‘etitioners stétés that when the statute i.e. Hindu Marriage
Act, 1995 has recognized the right of the petitioners as husband and wife, that
Note of the said Rule 2('1)(g-,) of Weét Bengal Municipal (Employee”s Death Cum
Retirement Benefits Rules, 2003 and the and the administrative instructions
and/or orders cannot be denied the claim of the petitioners for grant of family
pension in absence of the petitioner no.1 and as such, no justification as to
why post-retirement marriages Shoula have been kept out of the purview of
the definition of Family.

It is further submitted that two limitations incorporated in the definitioh.
of “Family” suffer from the vice of arbitrariness and discrimination and cannot
be supported by nexus or reasonable classification. The words “Provided the
marriage took place before retirement of the Government servant and after

retirement are ultra vires Article 14 of the Constitution of India.
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19. That your petitioners states that the Hon'’ble Apex Court held in the
maiter of Bhagwanti-Vs-Union of India if thé family pension is payable to the
widow or the husband as the case may be, of the Government servant, the
category which the definition keeps out, namely, those who have married after
retirement and offspring of regular marriage born after retirement is
discriminatory.

It is further held that pension is payable, as pointed out in several
judgement of thié Court, on the considei"altion of past serve rendered by the
Government servant, playability of the family pension is basically on the self-
same consideration, since pension is linked with pas service and the avowed
purpose of the pension rules is to provide sustenance in old age, distinction
between marriage during service and marriage after retirgment appears to be

indeed arbitrary.

20. That your petitioners state that Hon’ble Supreme Court held that family
pension is admissible on account of the fact that the spouse-contributed to
the efficiency of the Government servant during his service career. In most
case, marriage after retirement is done to provide protection, secure
companionship and to secure support in old age. The cqnsideration upon

which pension proper is admissible of the benefit of the family pension has
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been extended do not justify the distinction envisaged in definition of "Family”

by keeping the post retiral spouse out of it.

22. That your petitioners state that action of the authority concerned
creates continuous depriving the employees of the Municipal Affairs, hence,

the question of delay if any, does not arise at all.

23. That your petitioners state that th}s Hon’ble High Court held in the
matter of Dr. Deba Prasad Mukhpadhayay—Vs—State of West Bengal and Ors
held on 14.11.2017 inter alia in respect of Government Employee is granting
that benefit but in respect of non-government aide collage, the Government is
not extending ‘;hat benefit which is discriminatory, unfair and unjust.
Ultimately, in compliance with the said judgement and order of the Hon'ble
High Court, the authority concerned has already extended the said benefits.
Your petitioners crave leave to produce the judgement and compliance

order at the time of hearing if necessary.

24. That your petitioners state that it is settled law that the right to receive
pension and gratuity is not a bounty but a statutory right in as much it is
right to property within the meaning of Article 300A of the Constitution of

India and as such the authority cannot deprive the petitioners such legal right
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any culpable delay in settlement and disbursement thereof must be visited

with the penalty of payment of interest in view of the present position of law.

25. That being aggrieved by and dissatisfied with the action on the part of
the concerned respondent for endorsement of family pension entitlement of
post retiral spouse in the pension paﬁnent order of the pensioner to forward
the same to the authority concerned for issue of corrigendum Pension
Payment Order, your petitioners beg to move this application under Article

226 of the Constitution of India on the following amongst other:-
GROUNDS

L. For that the total inaction on the part of the concerned respondent for
illegally, arbitrarily and intentionally denying the claim of the
petitioners for endorsement of family pension entitlement of post retiral
spouse in the pension payment order of the pensioner to forward the
same to the authority concerned for issue of corrigendum Pension

Payment Order, which is not only illégal but also bad in law.

II. For that that the petitioner no. 1 has already complied with all

procedure and submitted the relevant documents to the authority
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concerned for endorsement of family pension entitlement of post retiral
spouse in the pension payment order of the pensioners as per Govt.
Order dated 27.9.1991, the Memo. No. 1886—F(Pen) dated 8t
December, 1994 and 20.3.2006 but the authority concerned denied the
same on the ground that the said order is for Government employees
and as such the claim of the petitioners have been rejected and/or
denied, which is not only iHegal but also violation of the Article 14 of the

Constitution of India.

For that the petitioner no. .1 was the employee under the Govt. of West
Bengal and when the Government of West Bengal has extended the
benefits for family pension to the Govt. Employee, who shall marriage
after retirement as per G.0. Dated 27.9.199, the said Memo dated
9.12.1994 and 20.2.2006, the petitioner no. 2 is also entitled get the
family pension in absence of her husband i.e. petitioner no. 1. But in
the instant case, the authority concerned did not take any steps, which
is not only in violation of Article 14 of the Constitution of India but also

arbitrary and discriminatory.

For that when the Hindu Marriage Act, 1955 has recognized the right of

the petitioners as husband and wife and within the meaning of Family
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members, the said reorganizations and/or right of the petitioners
cannot be discriminated by way of administrative instructions, thus, the
action of the authority concerned for denying the claim of the petitioners

are not only illegal but also bad in law.

For that for not reorganizing the right of the petitioner no. 2 as wife of
the petitioner no. 1, in the definition of family for grant of family pension

is also arbitrary and discriminatory.

For that Note of the said Rule 2(1)(g) of West Bengal Municipal
(Employee’s Death Cum Retirement Benefits Rules, 2003. Accordingly,
the said provision is not only illegal but also arbitrary and
discriminatory; hence, the said provision is required to declare ultra

vires and cannot be supported by nexus or reasonable classification.

For that when the statute 1.e. Hindu Marriage Act, 1995 has recognized
the right of the petitioners as husband and wife, that Note of the said
Rule 2(1)(g) of West Bengal Municipal (Employee”s Death Cum
Retirement Benefits Rules, 2003 and the administrative instructions
and/or orders cannot be denied the claim of the petitioners for grant of

family pension in absence of the petitioner no.1 and as such, no
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justification as to why post-retirement marriages should have been kept
out of the purview of the definition of Family, hence, the said provision
is required to declare ultra vires and cannot be supported by nexus or

reasonable classification.

For that two limitations incorporated in the definition of “Family” suffer
from the vice of arbitrariness and discrimination and cannot be
suppdrted by nexus or reasonable classification. The words “Provided

the marriage took place before retirement of the Government servant

‘and after retirement are ultra vires Article 14 of the Constitution of

India.

For that the Hon’ble Apex Court held in the matter of Bhagwanti-Vs-
Union of India if the family pension is payable to the widow or the
husband as the case may be, of the Government servant, the category
which the definition keeps out, namely, those who have married after
retirement and offspring of regular marriage born after retirement is
discriminatory in view of the present position of law, your petitioner is
entitled to get the family pension and as such it is under obligation on
the part of the concerned authority to complete and pay the said family

pension forthwith but in the instant case the authority concerned
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authorities are sitting tight over the serious matter, which is not only

illegal but also bad in law.

X. For that it is settled law that the right to receive pension and grafuity is
not a bounty but right in as much as it is a right to property within the
meaning of Article 300A of the Constitution of India and as such the
authority concerned cannot deprive the Petitioners such legal right any
culpable delay in settlement and disbursement theréof must be visited

with the penalty of payment of interest as per existing law.
Xl.  For that total actions on the part of the concerned respondents are

otherwise and bad in law.

26. That your petitioners state that further issuance of demand of justice

will be futile and unless formalities.

27. That the entire records are lying in the office of the concerned

respondent within the jurisdiction of this Hon’ble High Court.

28. That this application is made bonafide and for ends of justice.
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In the above facts and circumstances
of thé matter, your petitioner most
respectfully prays that your Lordships
would be graciously pleased to issue:-

a) A writ or writs in the nature of
Mandamus commanding the
respondents, their men, agents, assigns,
successors-in-office, representative and
each of them to declare that that Note of
the said Rule 2(1)(g) of West Bengal
Municipal (Employee”s Death Cum
Retirement Benefits Rules, 2003 and the
administrative  instructions and/or
orders are ultra vires Article 14 of the
Constitution of India and cannot be

supported by nexus or reasonable

classification release Family Pension

forthwith.

c) A writ or writs in the nature of

Mandamus commanding the
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respondents, their men, agents, assigns,
successors-imofﬁce, representative and
each of them to set aside the purported
decision dated 14.1.2019 and to direct
the authority concerned for endorsement
of family pension entitlement of post
retiral spouse in the Service Book and
pension payment order of the pensioner
i.e. petitioner no. 1 and forward the same
to the authority concerned for issue of
corrigendum Pension Payment Order

forthwith.

d} A writ or writs in the nature of
Certiorari directing the respondents,
their men, agents and each of them to’
produce all the relevant records of the
case at the time of hearing before this
Hon’ble High Court so that conscionable

justice may be administered.
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e) A Rule NISI in terms of the prayers

(a) (b}, (c} and {d) hereinabove.

f) Any other writ or writs and/or
order or orders including all cost
incidentals thereto and pass such other
o'rder or orders and/or direction or
direction, as Your Lordships may deem

fit and proper.

And your petitioners, as in duty bound, shall ever pray.

Certified that the petitioner no.1 is authorized
by the petitioner no. 1 to affirm this affidavit on

behalf of him.

Advocate

—
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AFFIDAVIT

I, Ajit Kumar Saha, Son of late Kumode Bandhu Saha, Residing at A20,
School Road, P.O. Sodepur, District : North 24-Parganas, Kolkata : 700110,
aged 74 years, by religion -Hindu, by occupation retired employee, do hereby
solemnly affirm and say as follows:-
1.  That I am the petitioner No. 1 in the instant petition and as such am
well acquainted with the facts and circumstances of the case and I am
authorized by tﬁe petitioner no. 2 to affirm this affidavit and I am competent

to affirm this affidavit.

2. That the Statements made in paragraphs [~ & thereof are
true to my knowledge, and the statement made in paragraphs my
information which [ verily believe to be true and those made in paragraphs 9__.2&

are my respectful submissions before this Hon’ble Court.

byveaia

Prepared in my office. The Depo ent 1s know '\F_Lo me.
Advocate. Clerk to Mr. Haridas Das
' Advocate.

Solemnly affirmed before me on this
the 3'1( o day of March, 2021.

Sighed in PFeScnte & Mo COMMISSIONER.

WW

prodvoeate
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PANIHATI MUNICIPAL OFFICE ~22—

PANIHATI, KOLKATA-700 114
Phone : 2553-2909, 2563-4457 < FAX :2553-1487

Dated"u. .‘3ll?‘l OI]: 2007v

TO WHOMSOEVER IT WMAY CONCERN

This is to certify that Shri Ajit Kumar Saha son
of Late Kumode Bandhu Saha a permanent resident of
8~20, School Road, P.0. Sodepur, Dist. North 24
Parganas, Kolkata -~ 700 110, West Bengal was the
Secretary of the Panihati Municipality and has retired
from service on superannuation with effect from the
afterncon of 3lst day of January, 2007 as he attains
the age of 60 (Sixty) years. He bears an unblemished

conduct and T wish him upliftment.

Accordingly, his date of birth as recorded in
the service book wmaintainedd by this municipality is
02nd day of January, 1947 (One thousand nine hundred

forty seven).

N =
(MONORANJAN SARKER)
Chairman
Panihati Municipality

AL x)

80,04, 28

R/ | Mithoe Sodha
30, 06. 2030
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SCHEDULE - ‘C’ 2 [A

CERTIFICATE OF REGiSTRATION P
[.See sub rule (4) of Rule 157 e €

“16 W document is needed for use in Foreiginda Marriage Register under

(‘ounmes or for acceptance by the f . HRAJIB SARKE

missions situated in India, authenhcal?gig;m? :?:;?&S.)ﬂ:f i(izélto:lgsgf th Hindu Marriage Retjis) ﬂn‘_ W

the document by the designated authority g Titagarh, Khardah, NGEDaRFY o~ 5 EEvCRl TR

viz.. the ministry of External Affairs, Govt. of & Barrackpore, P.Ss. Area

Indiais Necessany” \’ni -Nutanpally, P.0.-Titagath, P.§.-Khardah
Dist.-24 Pgs. (N), W.8 (i[!

'5/ T p@\'f?é T 31 9151 RO herebycerpfythat :}1 A m@mxfa{4(ﬂ~

........................................................ (negmo of ths. husps d) s ;; QZ?L:/é r’(u???ﬂaﬁ.&zna/ 2w
A el &8

é;,ﬁa /<mﬂf ) é?z\{%fﬂ;f 26178, ....(.‘iu» CA—r

K o S0 A O (address ofthe husband)
7\I\zand 7] ........................................ [(néne the wif aughter c:f%

........ " PR e of LS SRAESRT. LT, ..GJ.‘C LAPIER;

YN Tiu.?l.j?' &f 6&%§ % TCQ[ e . /2 (address of the wife) appeared

} before me this .3.944 day of foTs Aot 2 20 4 ‘3— ........ and that each ‘of them, in my presence and in the

presance of three wilnesses who have sngned hereunder, has deciared that a Hindu Marriage was solemnised in
accordance with the customary r:tes nd cer omes in terms of echon 5 Ctl il 7 of the Hindu Marriage Act,

1955 Q?:?.ﬁe‘ 22 QG At VR T
S OENE LT RS 2/ Q m— between them and thatthey have

been living together as husband and W|fe since the time of thexr marnage and that in accordance with their desire to
hav their magriage registerad under the HinduMarriage Act, 1955, the sald marrlage has this ......<%L 9 day of

{w' D e 20 LS. been registered under the said Act with effectfrom ....... 0 Q:Q. 2O
2 Fuli signature of Hindu
) Marri 93 Registrar with date and seal
%
f} Hindu Mart{age Repistrar for
A= Tilagarh, Khardah, Noapara,
% , & Barrackpore, P.Ss. Area
- " Vill-Nutanpally, P.0-Titagarh, P.5.-

Dlst.-24 Pgs. (N), W.B. (Indig)

Full signature and LT of the Wife
(LTI and RTl in case of illiterates)
Full signatgres and LT w:th date nd addresses of three witnesses are as follows :

T l.'-‘

1 :Z".I:fif:ﬁf:féié.'f.'ﬁs%a% ......... M VQ ................. T R R 4N It el

2. fbd’h&b ....... -QD* .................................................................................... 5}
Q0L AL 61.?.’1:‘3:."):1 Ap-@ Hofh. Famn,%ac[ T Po-.,fade B

3. 72’(1}&% Eif{ﬁ/&t QLSQJETDM ..... i L“'_?/ Lou—

Schedule of children (wnth date of birth) born within the marriage (if any)

i) Son or J1=70) 11111 HVOUUNS, AU
Daughter ... o SRR

iy Sonor BOMN 0N 4. evvris B
Daughter ....cvvenn LY PP :

iy . Sonor F1 15704 101, WOTOIUI, O
(RF=1074191 0" SOOI, NN N

) Sonor : Beornon ... > < JRNIOIN
Daughter ..o Biiirininins reereirar e

Dated: & 9.03. 20/5

Hindu arriage Reglstrarfo
r
Titagarh, Khardah, ivcapara,

p/um 5 | & Barrackpore, P.Ss. Arpa

Vill-Nutanpally, P.0. -Titag
SPL-70/09-10(5531 Pads) ' ﬁ Dist-24 Pgsy(N) ng ?{:d;? -Khardah




C‘) By "1’1‘ ‘V
Gol v tr o e oo coecfes 0[2:13 “of Borbict on
o O i e, S (.

iNoT . Datie : 24.06,2015 5o, A‘LWQ
Thae Chalirmen, :

T

I"‘. : 5 3 g e
Panihatd Manicipelity, - (o e endlyg i*’i”'ﬁ;{’ﬁﬁ‘{“‘ﬁf: e
P,0, 2enihati, — @f?\ .
/‘ >

Niat, tforth 24 Pegrgansso,
Kolkals : 700314,

qiph ;- Determinabion of Family Pension under File
Wo, MIER/BROGOLL/ 2007 (Effective following
e date of Death of the Incumbent ) in favour
of SMT, MITHU S22 in dieu of SHT, PURNIMz

GafA, expirad on 15th, day of May, 2014,
N 7

Sir,. 7

I peg to inform you theat my the then wife PUANIMA SEHR, whoae
name aspesrg in the originagl P,P,0, Mo, BRS M/ 57456 and Reviased
»,P,0, Ho, MO/ M/BRC00279/2011 under File lo, vuil/ Brs/ 0011/ 2007/ Rev
ac Famlly sencioner, hat expired on 15th dey of May, 2014,
Tt may be relavent to be kapt on rescord thegt T have no ol and
dauchter ac abl preceni, Conseguent on such expiry T heve Re-

marriaged Lo oM, MT M S2Ha on 05th desy of TFebruaty,2015.

,——"‘—‘

sccordingly, I requect you Lo kiudly consider Aaterminatim

of Pamily Pension infavour of my wife OMT, MITHD Sax in Lisu of

P rl-
de ]
deceaced PURNIMA S2lla witheut any prOﬂeduréa‘(?:rectlv £ollowing

the Dete of Death of the Incumbent) The followinyg documente are

annexed heretoc bto substantiste the cass -

.

1, Photo coples of Originsl P,P,0, Ne.BRZ/M/5746 a4 Revised

©.p.o. Ho, MUL/M/BRS/00279/2011{ File No, MUI/BRS/0011/2007) an
']
an Innex@ede - “a', ( Page :{.... Y.

2. Photo copy of Desth Certificate of PURNIMZ 522 expired .on
15¢h day of May,'! 014 &t an Andexure -3 { page’ wee o

y RS
3. Photo copy of Marrlage Certificzbe dulv zolemnised on 05th

8
d=y oOf February ?015 ad an Mnexure - "CY, ( Page e--- ),

Contd, ~--2/ 2.

~

4 b

7 " 730 06s 20
MR Sada

29, 06, 2020



wt

4, Photo copy ©of ADIAR CaRD issued by the Gogt, of India

Vide Enrollment Wo,l11/11655/22599 infavour of SMT, MITHU SaHa,

at? gl Annexure -"DU_{ Pege .(j.... ).

5. pEfidavit in origingl Swearing before the Learned

Judicial Magigtrate, lzt,Clage, Barrackoore on 23rd June, 2015

an gan mpexure -"8", { Page .U.... R
G, By Size Photo 4 { Four) Copies,

Yourz falthfully,

- i 2\,(‘{,@5,2,@{5”
Enclo: 2z stabed asbove, ( AJIT KUMRPR SHIK )

2o . a 1 Ex,~Gaegcretary,
pated 3 24,06,2015, Penihati Municipality,

Regi, : 220, School Road, _
Pﬂ;fhﬂk SOJ“* P,0, Socdepur, Kolkatz:700110,

{Signature of OSmt, Mithu Saha)

Atteoted,

Contact Ho,: Mob,9903050076,

( AJTT KUMER GREHR ) 24,04

, « 38/06.20
Metue Sodaon
gbl o_gl 2/623
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. W GOVERNMENT OF WEST BENGAL
G ‘\Q"’ A " o]; ectorate of Pension, Provldent Fund & Group Insurance,
Flnance Department,

(A
(,o ok £L’O\\).\\ Purta Bhawan, 2" floor Salt Lake, Kolkata -700091

Menmo. No._ _w__/DPPG/MISC/00001/2018(SEC) . o © Date: /2018,

From @ Deputy Dlrector,
D.P.P.G., Govt. of West Bengal.

To: The 5ecretary,
Municipal Affairs Departiment, Alipore New Treasury Buildlng
Alipore Police Line, P.O. - Alipore
Kelkata - 700027, -

Sub: on;ldera;!ou of Family Penslon to post fletlral Sgguse.

Ref: Memo No.191, dt. -11,8.15. of the Office ofthe Municlpal Councillors, Panlhatl

Sir,

Wilh reference to above this Is to Inform you thatAJIt Kumar Saha an ex- employee of Papihali
Municipality retired from service on 31.01. 2007, and P.P.O. was Issued from this office vide Memao. No.CI/410, dL.-
21.08.2007. In the said PPG bearing No.BRS/M/5746 and In the- Revised PPO bearing No. MUN/M/BRS/00279/2011
the name of his wife Purnima Saha has been mentioned. g

But ir. Saha re-married Mithu Saba on 09.03.2015 after death of his first wife on 15.05.2014. Now the
Claiiman of Panihati Municipatity has forwarded an application of Mr. Saha who Intends o nominate his second
wife Smt, 2thu Saha in liew of Late Purnima Saha.

it may be stated that Finance Department and Educatlon Department of West Bengal Government have
already passed order regarding payment of Family Pension to Post retlral Spouse vide 'G.0. No 1996- F{Pen) dated.- .
27.09.1997 and 92- SE(B),dated.- 20.03.2006 respectively

There is no Government Order of Municipal Affairs Department Government ofWest Benggrl regarding -
Lhis matler
vou are requested to consider the case and take necessary action accordinglv

51

Deputy DI rector,
' Pension, Provident Fund & Group lnsurance,
- West Bengal

. : Date- 0 0“4 )8‘
Memo.No.__f)é,Zg:_/l.(E) g L : .

Copy {er information to:- .

< The Chairman, Panihati Munlcipality . ?

I".0.-Panihatl, Dist.- North 24- Pgs. Kolkata —7001111.
2. _Ajit Kumar Saba, - . -
A-20, School Road,Paschim Palll, o - -
[.0.- Sodepur, Dist.-North 24-Pgs. o W
ikolkata ~700110." . : -y~ 01 g
' Deputy Drrector,
“Pension, Frovident fund & Group Insuram,e,
-West Bengal



w0
// /o)\@ Office of the

Municipal Councillors of Panihati
Panihati, North 24 Pgs, Kolkata - 700 114
Phone: 2553-2909/2563-4457

Fax :2553-1487
- Website- www.panihatimunicipality.in
Emnail 1D- panihatimunicipality@yahoo.co.in

No.PM/Genl./Pension/18/75 Date: 21.05.2018

To

The Secretary,

Municipal Affairs Department,
Alipore New Treasury Building,
Alipore Police Line,

Kolkata —700 027 -

Sub: Consideration of Family Pension to post Retiral Spouse.

Ref: Memo No. DPPG/MISC/00001/2018(SEC) dt,05.04.18
of the Deputy Director of Pension, Provident Fund & Group
insurance, addressed to yourself.

Sir,

With reference to the above, | beg to enclose herewith a copy of the office memo No.
PM/Genl./Pension/18/74 dated 21.05.2018 addressed to the Dy. Director of Pension, Provident
Fund & Group Insurance, West Bengal along with annexures which will speak for itself.

I would request you to consider the case so that family Pension to Post Retiral Spouse
including nomination namely Smt. Mithu Saha in lieu of Purnima Saha expired on 15.05.2014
wife of Sri Ajit Kumar Saha (Pensioner} is accepted as early as possible. - '

Thanking you,

Yours faithfully,

Panthati Municjpality

Chairnmnan
Panihati Municipality

) @ 0 SwapTW e
@73&." 30,06 2t .'5/;/[%
W'H’\,U SC\M {

a:0dyy By yz unog

3’0, 04 , 20720 NdaG saely jediouny

shrayn-tr-tonyry

HNR./




/’a/ - : 5: Office of the

Municipal Councillors of Panihati
Panihati, North 24 Pgs, Kolkata - 700 114
Phone: 2553-2909/2563-4457

Fax :2553-1487
Website- www.panihatimunicipality.in
Email ID- panihatimunicipality@yahoo. co.in

No.PM/Genl./Pension/18/74 : ) Date: 21.05.2018

To

The Deputy Director,

Directorate of Pension, Provident Fund & Group Insurance,
Finance Department, Purta Bhawan (2™ floor),

Salt lake, Kolkata — 700 091

Sub: Consideration of Family Pension to post Retiral Spouse.

Ref: Your memo No. DPPG/MISC/00001/2018(SEC) dt.05.04.18
addressed to the Secretary, Municipal Affairs Deptt. and-a
copy to the undersigned being N0.96/1(2} on the self same
date.

Sir,

While appreciating of your aforesaid letter on the subﬁect noted above and to say that
payment of Family Pension with nomination to Post Retiral Spouse Smt. Mithu Saha in lieu of
Purnima Saha expired on 15.05.2014 wife of Sri Ajit Kumar Saha, Pensioner, an ex-Secretary of
Panihati Municipality, is perfectly admissible under the appropriate Provision of the Death-cum-
Retirement Benefit Rules, 1971 and/or Finance Department vide G.O. No.1996 F (PEN) dated
27.09.1991 as applicable to the State Govt. employees which will be evident from the Govt.
decision communicated vide G.0. No. 1948/M-3R/34/73 dated 31™ March, 1978. This office old
record also shows in this behalf, the evidence of Govt. Resolution under the
No.759/LSG4H/16/76 dated 19" March, 1976 of the Department of Municipal Services
published in the Calcutta Gazette extraordinary on March 24, 1976, The said Govt. Resolution
and decision are still now valid, operative and binding on all without any hindrance whatsoever,

Photo copies of above mentioned documents duly xeroxed are enclosed herewith for
your ready reference.

e m g mve, Contd...P/2
con RECRIVED |
. ENTS N~ VERIFORD 0 M
: * ‘30,04, Ro
Oatt 1IN DB MiHur Sabon
| DIRECTORATE OF panoroN 80,06, 2020
. PF 8 GROUP INSYRaNCE

GOV OF wesy BENGAL

————



»

ﬂ@w\/

In view of the aforesaid facts and circumstances, | would request you to consider the
issue of an appropriate order in the light of the above observation in favour of Sri Ajit Kumar

Saha for Family Pension of Post Retiral spouse-including nomination for Smt. Mithu Saha in lieu
of Purnima Saha expired on 15.05.2014 without any procedural delay.

Thanking you,

Yours faithfully,

Chairman

Panihati Municipality
Enclo: As stated

Chairman
Panthati Muni ~
Copy forwarded for information to:-

1. Sri Ajit Kumar Saha
A-20, School Road,
- P.0O. —Sodepur, Dist. North 24 Parganas, i
Kolkata—- 700110

2. Estt. Deptt., Panihati Municipality

Chairm
Panihati Municipality
Chairman
Panihati Municipality

HNR./

v IZ 9
. 30% 06: 20
Metaie Sada

30, 04, 2020
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GOVERNMENT OF WEST BENGAL Bk
Directorate of Pension, Provident Fund & Group Insurance
o Finance Department

o Furta Bhavan (2" floor), Salt Lake, Kolkata — 700 091.
MEMO. N /DPPG/MISC-01/2018(SEC) Q?Q'/ DL 1 2019

Frem @ Assistant Director /
Pension, Provident Fund & Group Insurance, _
Government of West Bengal

To : The Chairman
Panihati Municipality
District - North 24 Parganas,
Kolkata ~ 700 114.

Sub. : Family pension to post retiral spouse.

Ref.: His office Memo no.191 dt.11-08-15.

With reference to above, this is to inform you that as per W.B. Municipal Employees DCRB Rules
2003 vide No.472/MA/C/C-4/1A-9/97 dt.20-08-2003 adoption or marriage after retirement will
not be recognized for the purpose of family pension.

Assistant Director

Pension, Provident Fund & Group Insurance
Government of West Bengal

Memo. No..@f%l}fxl\ﬁ:../1(1)/DPPG/MISC-01/2018(SEC) Date :.‘........Z.?/.c?!.’...........2019

.

Copy forwarded for information to :

Ajit Kumar Saha

A-20, School Road, Paschim Palli,

P.0. - Sodepur, District - North 24 Parganas,

Kolkata - 700 110, Iy

ﬁ/&f@»ﬂsl‘ﬁ

Assistant Birecter’’ /

Pension, Provident Fund & Group Insurance

Government of West Bengal

Mithue Salwon
30, 0€. 2826



DIST. NORTH 24-PARGANAS
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.PA. No. &5 5 of 2021

In the Matter of:

An application under Article 226
of the Constitution of India;

~ -And-

In the Matter of :
Ajit Kumar Saha and Anr

....Petitioner
V-
The State of West Bengal & Ors.

....Respondents.

PETITION

Mr. Pankaj Halder
Advocate
Bar Association Room No.12
High Court, Calcutta.
(M) : 9733828456
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